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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE

BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

In the matterof Application SerialNo. 77/520,947

Publishedin the Official Gazetteon December16, 2008

Mark: SHAKEN-GROW

OMS Investments,Inc. )
)

Opposer, ) OppositionNo. 91190654

)
v. )

)
HiddenCreations, )

)
Applicant. )

______________________________________________________________________________

)

NOTICE TO BOARD RE APPLICANT’S MOTION TO COMPELFILED JUNE9. 2010

On June9, 2010,applicant HiddenCreations(“Applicant”) filed a Motion to [Compell

Opposer’sAnswersto Applicant’s First Setof Interrogatories,First Setof Requestsfor

Productionof Documents,andRequestsfor Admissions(“Motion to Compel”). Althoughdated

June8, 2010,Applicant’s Motion to Compelwasactually filedandservedon Opposeron June9,

2010. SeeTrademarkTrial andAppealBoardInquiry System(“TTABVUE”) OppositionNo.

91190654,Entry No. 26.

OpposerOMS Investments,Inc. (“Opposer”)files this Notice to referthe Boardto the

following facts:

• Pursuantto the Board’sOrderissuedJuly 30, 2009settingthe trial dates for this

proceeding,Opposer’stestimonyperiodcommencedon June1, 2010. See

TTABVUE OppositionNo. 91190654,Entry No. 7 and37 C.F.R. § 2.121.
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• Pursuantto 37 C.F.R. § 2.120(e)(1),a motionto compeldiscoverymustbe filed prior

to the commencementof the first testimonyperiod,asoriginally set orreset. Seealso

ChesebroughPond’sInc. v. Soulful Days, Inc., 228 U.S.P.Q.954 (TTAB 1985).

• Pursuantto 37 C.F.R. § 2.120(h),if a propoundingparty is dissatisfiedwith a

respondingparty’s answeror objectionto a requestfor admission,the propounding

party mayfile a motionwith theBoardto determinethe sufficiencyof the answeror

objection. SeealsoTrademarkTrial andAppealBoardManualof Procedure§

411.02.

• Pursuantto 37 C.F.R. § 2.120(h),a motionto determinethe sufficiencyof the answer

or objectionto a requestfor admissionmustalso befiled prior to the commencement

of the first testimonyperiod,as originally set oras reset.

BecauseApplicant filed its Motion to Compelafter thecommencementof Opposer’s

testimonyperiodanddid not file a motion to determinethe sufficiencyof Opposer’s objections

to Applicant’s Requestsfor Admission, Opposer considers Applicant’sMotion to Compelto be

moot.

If the BoardconsidersApplicant’s Motion to Compelto be an activemotiondespitethe

above,Opposer respectfullyrequestsan opportunityto respondin substanceaccordingly.

Dated: June24, 2010 Respectfully ed, -

By: —

z__
LZ SiitnnetiS.King

MANATT, PHELPS& PHILLIPS, LLP
1001 PageMill Road,Building 2
PaloAlto, California 94304
Tel. (650) 812-1300
Fax (650) 213-0260

Attorneysfor OpposerOMS Investments,Inc.
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CERTIFICATE OF SERVICE

I herebycertify that a true andcorrectcopyof the foregoingOpposer’sNoticeTo Board
ReApplicant’s Motion To CompelFiled June9, 2010, hasbeenproperlyserved,via email
addressedto gailhiddencreations@comcast.nctandhiddencreations@corncast.neton this 24th
dayof June,2010.
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